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THE  MADHYA  PRADESH  ACCOMMODATION  ('REQUISITION) 

ACT,  1948 


i (No.  63  of  1948)1 

(Received  the  assent  of  the  Governor  - General  on  the  15  th 
October,  1948;  assent  first  published  in  the  Central  Provinces 
and  Berar  Gazette  Extraordinary  on  the  18th  October,  1948). 

An  Act  to  provide  for  powers  to  requisition  accommoda- 
tion for  [public  purposes.]2 


Preamble. 


Short  title  and  extent. 


Definitions. 


Whereas  it  is  expedient  to  provide  for  powers  to  requisition 
accommodation  for  [public  purposes]3 4 

It  is  hereby  enacted  as  follows: — 

jl.  (1)  This  Act  may  be  cited  as  the  [Madhya  Pradesh]* 
Accommodation  (Requisition)  Act,  1948. 

, [(2)  It  extends  to  and  shall  be  in  force  in  the  whole  of 
Madhya  Pradesh.]5 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the 
subject  or  context — 

(a)  “accommodation”  means  any  building  or  part  of  a 
I building  and  includes — 

(i)  the  garden,  grounds  and  out-houses,  if  any,  apper- 

taining to  such  building  or  part  of  building,  and 

(ii)  any  fittings  or  fixtures  attached  to  any  such  buil- 
ding or  part  of  such  building  or  any  furniture 
supplied  by  the  owner  for  use  in  such  building 
or  part  of  building; 

j (b)  “occupier”  means  a person  in  actual  occupation 
I of  the  accommodation; 

(c)  “owner”  includes  a mortgagee  in  possession,  trustee, 
receiver  or  guardian; 

[(d)  "public  purpose”  includes  any  Governmental 
purpose  such  as  providing  accommodation  for  the 

1.  For  Statement  of  Objects  and  Reasons,  see  Central  Provinces  and  Berar 
Gazette,  Extraordiary,  dated  the  13th  September,  1948,  pp.  1097-  1098. 
For  Proceedings  in  Assembly,  see  Central  Provinces  and  Berar  Legis- 
lative Assembly  Proceedings,  1948,  Vol.  VI,  pp.  54  to  56  of  No.  1,  dated 
the  I4th  September,  1948. 

2.  Subs,  by  M.  P.  Act  12  of  1959;  S.  2.  for  ‘‘certain  purposes”. 

3.  Subs,  by  S.  3.  ibid,  for  “providing  residence  for  a person  holding  office  of 
profit  under  the  State  Government  or  for  locating  any  public  office  of  the 
State  Government  or  any  local  authority”. 

4.  Subs,  by  M.P.  Act  23  of  1958,  S.  3(4),  for  “Central  Provinces  and  Berar”. 

5.  Subs,  by  S.  3.  (3),  Sch  p?r*  55,  ibid. 
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residence  of  a person  holding  office  of  profit  under 
the  State  Government  or  for  locating  any  public 
office  of  the  State  Government  or  any  local  authority 
or  for  storing  Government  foodgrains  and  allied 
purposes  ;]* 

[(e)  “requisiting  authority”  means  a person  or  authority 
authorised  by  the  State  Government  by  notifica- 
tion, to  perform  the  functions  of  the  requisitioning 
authority  under  this  Act  for  such  area  as  may  be 
specified  in  the  notification.]1 2 

3.  [(1)  If  in  the  opinion  of  the  State  Government  it  is 

necessary  or  expedient  to  requisition  any  accommodation  for  a 
public  purpose,  it  shall  call  upon  the  owner  and  occupier  of 
such  accommodation  by  notice  in  writing  (specifying  therein 
the  purpose  of  the  requisition)  to  show  cause,  within  fifteen 
days  the  date  of  the  service  of  such  notice  on  each  of  them,  why 
the  accommodation  should  not  be  requisitioned. 

(2)  If  after  considering  the  cause,  if  any,  show  by  the 
owner  and  the  occupier,  of  the  accommodation,  the  State 
Government  is  satisfied  that  it  is  necessary  or  expedient  so  to 
do,  it  may,  by  order  in  writing  , requisition  the  accommoda- 
tion and  make  such  further  orders  as  appear  to  it  to  be  necessary 
or  expedient  in  connection  with  the  requisitioning: 

Provided  that  no  accommodation  or  part  thereof  which 
is  exclusively  used  either  for  religious  worship  by  the  public  or 
as  a school,  hospital,  public  library  or  an  orphanage  or  for  the 
purpose  of  accommodation  of  persons  connected  with  the  manag- 
ment  of  such  place  of  worship  or  such  school,  hospital,  library 
or  orphanage  shall  be  requisitioned.]3 

(3)  Where  the  State  Government  has  requisitioned  any 
accommodation  in  accordance  with  the  foregoing  provisions 
it  may  use  or  deal  with  it  in  such  manner  as  may  appear  to  it 
to  be  expedient  until  the  accommodation  is  released  from 
requisition. 


[3-A.  Where  any  accommodation  has  been,  requisitioned 
under  section  3,  the  State  Government  may,  by  notice  in/writing, 
order  the  owner  as  well  as  the  occupier  of  the  accommodation 
to  surrender  or  deliver  possession  thereof,  to  such  officer  of  the 
State  Government  as  may  be  specified  in  the  order,  within  thirty 
days  of  the  service  of  the  notice.]4 

[4.  (1)  Where  any  accommodation  is  requisitioned  under 

this  Act, there  shall  be  paid  an  amount  determined  in  the  manner 
and  in  accordance  with  the  principles  hereinafter  set  out, 
that  is  to  say, — 

1.  Added  by  M.P.  Act  12  of  1959,  S.  4. 

2.  Ins.  by  M.  P.  Act  25  of  1975,  S.  2. 

3.  Subs,  by  M.  P.  Act  25  of  1975,  S.  3. 

4.  Ins.  by  S.  4 ibid. 


Powers  of  requisition. 


Power  to  take  possession 
of  requisitioned 
accommodation. 


Principles  and  method 
of  determining  amount 
for  requisitioning  of 
accommodation. 
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(a)  where  having  regard  to  the  provisions  of  sub- 
section  (2)  so  far  as  they  are  applicable,  the 
amount  can  be  fixed  by  agreement  between  the 
requisitioning  authority  and  the  owner,  it  shall 
be  paid  in  accordance  with  suph  agreement  ; 

(b)  where  no  such  agreement  can  be  reached, 
the  State  Government  shall  appoint  a.s  arbitrator 
the  District  Judge  or  the  Additional  District  Judge 
or  any  Civil  Judge  having  jurisdiction  over  the 
area  in  which  the  accomodation  is  situate; 

(c)  at  the  commencement  of  the  proceedings  before 
the  arbitrator,  the  State  Government  and  the 
owner  shall  state  what  in  their  respective  opinion 
is  a fair  amount; 

| 

(d)  the  arbitrator  shall,  after  hea*'*  ug  the  dispute  make  an 
award  determining  the  amount  which  appears  to  him 
to  be  just  and  specifying  the  owner  or  owners  to  who  m 

such  amount  shall  be  paid;  and  in  making  the 
award  he  shall  have  regard  to  the  circumstances 
of  each  case  and  the  provisions  of  sub-section 
(2),  so  far  as  they  are  applicable; 

(e)  where  there  is  any  dispute  as  to  the  owner  or 

* owners  who  are  entitled  to  the  amount,  the 

arbitrator  shall  decide  such  dispute  and  if  the 
arbitrator  finds  that  more  owners  than  one  are 
entitled,  he  shall  apportion  the  amount  amongst 
such  owners; 

(f)  an  appeal  shall  lie  to  the  High  Court  against  th 
award  of  an  arbitrator; 

(g)  save  as  provided  in  this  section  and  any  rules  made  the- 
re-under,  nothing  in  any  lawr  for  the  time  being  in 
force  shall  apply  to  arbitrators  under  this  section. 

(2)  The  amount  payable  for  the  requisitioning  of  any 
accommodation  shall  consist  of — 

(a)  a recurring  payment,  in  respect  of  the  period  of 
requisition,  of  a sum  equal  to  the  rent  which 
would  have  been  payable  for  the  use  and  occu- 
pation of  the  accommodation,  if  it  had  been 
taken  on  lease  for  that  period;  and 

(b)  such  sum  or  sums,  if  any,  as  may  be  found 
necessary  to  compensate  the  owner  for  all  or  any 
of  the  matters,  namely: — 

(i)  pecuniary  loss  due  to  requisitioning  ; 
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(ii)  expenses,  on  account  of  vacating’  the  requisi- 
tioned  premises; 

(iiij  expenses  on  account  of  reoccupying  the  premises 
upoh  release  from  requisition;  and 

(iv)  damages  (other  than  normal  wear  and  tear) 
caused  to  the  accommodation  during  the  period 
of  requisition,  including  the  expenses  that  may 
have  to  be  incurred  for  restoring  the  accommo- 
dation to  the  condition  in  which  it  was  at  the 
time  of  requisition. 

(3)  Where  the  accommodation  requisitioned  in  pursuance 
of  section  3 is  held  by  a tenant,  the  tenant  shall  be  paid  an 
amount  as  hereinafter  provided  that  is  to  say — 

(a)  where  the  tenancy  is  one  from  month  to  month 
the  tenant  shall  be  paid  an  amount  equal  to  two 
months  rent; 

(b)  where  the  tenancy  is  one  from  year  to  year  or  for 
a fixed  term  not  exceeding  one  year,  the  tenant 
shall  be  paid  an  amount  equal  to  four  months 
rent ; 

(c)  where  the  tenancy  is  one  for  a fixed  term  excee- 
ding one  year,  the  tenant  shall  be  paid  an  amount 

equal  to  six  months  rent. 

Explanation.—  For  the  purpose  of  this  sub-section,  “rent” 
means  the  rent  payable  by  tenant  for  the  accommodation  immedi- 
ately before  the  date  on  which  it  is  requisitioned. 


(4)  The  payment  of  an  amount  under  this  section  to  any 
person  appearing  entitled  to  it  in  the  opinion  of  the  requisitioning 
authority  or  the  State  Government  or  the  arbitrator,  as  the 
case  may  be,  shall  be  full  discharge  of  the  State  Government 
from  all  liabilities  in  respect  of  payment  of  such  amount  for  requi- 
sitioning of  such  accommodation  but  shall  not  prejudice 
any  rights  in  respect  of  the  accommodation  which  any  other 
person  may  be  entitled  by  due  process  of  law  to  enforce  against 
the  person  to  whom  amount  has  been  paid  as  aforesaid.]1 


5.  (1)  Where  any  accommodation  requisitioned 

under  section  3 is  to  be  released  from  requisition,  the  State 
Governme  nt  shall  release  it  in  favour  of  the  person  irom  whom 
it  was  requisitioned;  and  where  by  reason  of  death  or  otherwise 
of  such  person  the  accommodation  cannot  be  so  released, 
the  State  Government  may,  after  such  enquiry,  if  any  as  it  may 
in  any  case  consider  it  necessary  to  make  or  cause  to  be  made, 
specify  by  order  in  writing  the  person  to  whom  the  possession  of 
the  accommodation  shall  be  given. 


Release  from  requisition. 


1.  Subs,  by  M.  P.  Act  25  of  1975,  S.  5. 
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Power  to  call  information 
and  restrain  disposal  of 
accommodation. 


Power  of  entry  and 
inspection. 


m — A.)  The  State  Government  shall,  as  far  as  possible, 
restore  the  accommodation  released  from  requisiton  under  sub- 
section (1),  in  as  good  a condition  as  it  was  when  possession 
thereof  was  taken  subject  to  the  changes  caused  by  reasonable 
wear  and  tear  and  irresistible  force.]1 

(2)  The  delivery  of  possession  of  the  accommodation  in 
accordance  with  sub-section  (1)  shall  be  a full  discharge  of  the 
State  Government  from  all  liabilities  in  respect  of  the  accommo- 
dation, but  shall  not  prejudice  any  rights  in  respect  of  the 
accommodation  which  any  other  person  may  be  entitled  by  due  pro- 
cess of  law  to  enforce  against  the  person  to  whom  possession 
of  the  accommodation  is  given. 

(3)  Where  the  person  to  whom  possession  of  any  accommo 
dation  requisitioned  under  section  3 is  to  be  given  can  not  be  found 
and  has  no  agent  or  other  person  empowered  to  accept  delivery 
on  his  behalf  the  State  Government  shall  cause  a notice  declar- 
ing that  such  accommodation  is  released  from  requisition  to 
fee  affixed  on  some  conspicuous  part  of  such  accommodation 
and  publish  the  notice  in  Gazette. 

(4)  When  a notice  referred  to  in  sub-section  (3)  is 
published  in  the  Gazette,  the  accommodation  specified  in  such 
notice  shall  cease  to  be  subject  to  requisition  on  and  from  the  date 
of  such  publication  and  be  deemed  to  have  been  delivered  to  the 
person  entitled  to  possession  thereof;  and  the  State  Government 
shall  not  be  liable  for  any  compensation  or  other  claim  in  respect 
of  the  accommodation  for  any  period  after  the  said  date. 

[6.  The  State  Government  may,  with  a view  to  requi- 
sitioning any  accommodation  under  section  3 or  determining 
the  amount  payable  under  section  4,  by  order — 

(a)  require  any  person  to  furnish  the  requisitioning 

authority  such  information  in  his  possession  relating 
to  the  accommodation  as  may  be  specified; 

| 

(b)  direct  that  the  owner,  occupier  or  person  in  possession 

of  the  accommodation  shall  not  without  the 
permission  of  the  State  Government  dispose  of  it,  or 
where  the  accommodation  is  a building  structurally 
alter  it,  till  the  expiry  of  such  period  as  may  be 
specified  in  the  order.]2 

I 

^ 7.  The  State  Government  may  authorise  any  person  to 

enter  after  giving  reasonable  notice,  any  premises  and 
inspect  such  premises  and  any  accommodation  therein  or  thereon  , 
for  the  purpose  of  determining  whether,  and,  if  so,  in  what  manner  - 
an  order  under  section  3 should  be  made  in  relation  to  such  pre 
misps  or  accommodation,  or  with  a view  to  securing  compliance 
with  any  order  made  under  this  Act. 

~ 1.  ^ Ins.  by  M.  P.  Act  25  of  1975,  S.  6. 

2,  | Subs,  by  M.  P.  Act  25  of  1975,  S.  7 . 
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8.  The  owner  of  any  accommodation  requisitioned  by  the 

Mate  Government  shall  remain  liable  for  the  ordinary  annual  re- 
pairs to  such  accommodation  so  long  as  the  order  of  requisition 
subsists;  and,  m case,  such  owner  fails  to  excute  such  repairs, 
the  Mate  Government  may  get  the  repairs  executed  and  deduct 
the  cost  of  such  repars  from  the  amount  of  compensation  payable 
to  such  owner  periodically.  * 

9.  The  provisions  of  this  Act  shall  have  effect  notwith- 
standing anything  . to  the  contrary  contained  in  any  enactment 
the  for  the  time  being  in  force,  or  anv  instrument  having  the  force 

of  law. 

10..  suit,  prosecution  or  other  legal  proceeding  shall 
lie  against  any  person  for  anything  which  is  in  good  faith  done  or 
intended  to  be  done  in  pursuance  of  any  order  made  under 
this  Act. 

11.  No  Court  shall  take  cognizance  of  any  offence  puni- 
shable under  this  Act  except  on  a report  in  writing  of  the  facts 
constituting  such  offence  made  by  an  officer  authorised  by  the 
State  Government  in  this  behalf. 

12.  Any  officer  authorised  by  the  State  Government  in 
this  behalf  may  take  or  cause  to  be  taken  such  steps  and  use  or 
cause  to  be  used  such  force  as  may,  in  the  opinion  of  such  officer,  be 
reasonably  necessary  for  securing  possession  of  any  accommod  ation 
in  accordance  with  an  order  passed  under  section  3,  or  for 
securing  compliance  with  or  for  preventing  or  rectifying  any 
contravention  of,  any  order  made  under  any  provision  of  this 
Act  or  for  the  effective  exercise  of  any  power  conferred  by  any 
provision  of  this  Act. 

[12-A.  Save  as  otherwise  expressly  provided  in  this  Act, 
no  Civil  Court  shall  have  jurisdiction  in  respect  of  any  matter 
which  the  State  Government  or  arbitrator  or  requisitioning  autho- 
rity is  empowred  by  or  under  this  Act  to  determine  and  no 
injunction  shall  be  granted  by  any  Court  or  other  authority  in 
respect  of  any  action  taken  or  to  be  taken  in  pursuance  of  any 
power  conferred  by  or  under  this  Act.]1 

13.  Any  person  who  contravenes  any  provision  of  this 
Act  or  of  any  order  made  thereunder,  or  who  obstructs  the  taking 
of  possession  under  this  Act  shall  be  punished  with  imprisonment 
for  a term  which  may  extend  to  three  years  or  with  fine  or 
with  both. 

[14.  The  State  Government  may,  by  notification,  direct 
that  the  powers  exercisable  by  it  under  this  Act  other  than  the 
power  to  make  rules  shall,  in  such  circumstances  and  under  such 
conditions,  if  any,  as  may  be  specified  in  the  notification,  be 
exercisable  also  by  an  officer  or  authority,  subordinate  to  it.  ]a 


1.  las.  by  'M.  P.  Act,  25  of  1975,  S.  'S. 

2.  Subs,  by  S.  9.,  ibid. 
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Power  to  make  rules,  [14-A.  (1)  The  State  Government  may  make  rules  for 

carrying  out  the  purposes  of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  genera- 
lity of  the  foregoing  power,  such  rules  may  provide  for  all  or 
any  of  the  following  matters,  namely: — 

(a)  the  procedure  to  be  followed  in  arbitration  pro- 
ceedings under  this  Act; 

' (b)  the  principles  to  be  followed  in  apportioning 

the  cost  of  proceedings  before  the  arbitrator 
and  in  an  appeal  under  this  Act; 

(c)  the  manner  of  service  of  notices  and  orders: 

(d)  any  other  matter  which  has  to  be,  or  may  be, 

prescribed. 

i(3)  All  rules  made  under  the  provisions  of  this  Act  shall 
be^  laid  on  the  table  of  the  Legislative  Assembly.]1 

Repeal  and  savings.  15.  (1)  The  Central  Provinces  and  Berar  Accommodation 

(Requisition)  Ordinance,  1948  (XVIII  of  1948)  is  hereby 
repealed. 

(2)  Any  accommodation  requisitioned,  compensation 
paid,  arbitrator  appointed,  rules,  orders  and  authorisation 
made,  notice  published,  direction  given,  repairs  executed  and 
any  action  taken  under  the  said  Ordinance  shall  be  deemed  to 
have  been  requisitioned,  paid,  appointed,  made,  published, 
given  , executed  and  taken  under  the  provisions  of  this  Act. 


1.  | Ins.  by  M.  P.  Act  25  of  1975.  S.  10. 


